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WIC REGULATORY BULLETIN 2016-02 

NOTICE OF FINAL ACTION 
Final Action on the Notice of Proposed Changes  posted as Regulatory Alert  
2016-02 on April 15, 2016  at:   

http://www.cdph.ca.gov/programs/wicworks/Documents/Regulatory%20Alert/Re 
gulatoryAlert2016-02.pdf   

The Final Action will be effective  August  15, 2016.  

Please see Attachment 1 of this Regulatory Bulletin for the Stakeholder 
Comments and the Department Responses. 

Article 4, sections 70100 and 70500 

70100 Business Integrity. (a) The Department shall consider the business 
integrity of vendors and vendor applicants for participation in the WIC 
program. 

(b) Unless denial of authorization of a vendor or vendor applicant would 
result in inadequate participant access as defined in California Code of 
Regulations, title 22, section 40740, subdivision (h), the Department shall not 
authorize or continue authorization of a vendor if during the last six (6) years 
the vendor or vendor applicant’s current owners, officers, directors, or 
managers have been convicted of or had a civil judgment entered against 
them for any activity indicating a lack of business integrity. These activities 
include: 

(1)  Activities  set  forth in  7 Code of  Federal  Regulations  part  
246.12(g)(3)(ii);  

(2 )  Computer  crimes,  also  known as  cybercrimes,  including online 
banking  fraud,  credit  card fraud,  identify  theft,  phishing  and other  
computer  or  internet  crimes  set  forth in  Penal  Code sections  484(e-j),  
502,  530.5 and Business  and Professions  Code section 22948;   

(3) Misprision of a felony when the felony concealed is one of the crimes 
set  forth in 7 Code of  Federal  Regulations  part  246.12(g)(3)(ii);  and  

(4)  Violations  of  Business  and Professions  Code s ection 17533.6.  

Women, Infants, and Children (WIC) Division 
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(c)  Corporations,  limited  liability  companies,  and  limited partnerships  shall  at  
all  times  maintain active status  with the California  Secretary  of  State’s  office 
while  participating  in the WIC  program.  

(d)  The Department shall deny authorization to a vendor applicant if  the vendor  
applicant ownership owns,  previously owned, or has a legal interest in one  or  
more store locations  that are currently serving a sanction, and  the amount  of  
stores actively serving a sanction on the contract  exceeds  five percent (5%)  of  
the total number of stores under the contract.  This provision shall not apply to 
vendors  at reauthorization.   
70500 Circumvention of WIC Sanction. (a) The Department shall deny 
authorization or reauthorization if it determines that a vendor is attempting to 
circumvent a WIC sanction or vendor claim. 

(b)  The Department will deny authorization to a vendor applicant  for any of  the  
following actions indicating an attempt to circumvent a  WIC sanction or vendor  
claim:  

(1)  The vendor applicant  purchased or obtained any legal interest in the  
store from  a relative by blood or  marriage and the store or business has a 
WIC sanction currently in effect, or a  vendor claim that is  still outstanding at  
that store location.  

(2)  The vendor applicant  purchased or obtained any legal interest in the  
store or business  for less than  fair market value and there is a  WIC  sanction 
currently in effect or a vendor claim is still outstanding at  that location.  

(3)  The vendor applicant  owns, previously owned, or has a legal interest in a 
store or business  that has a WIC sanction currently in effect within the same 
geographic area as the one for which the vendor  has submitted an 
application, if  the vendor  applicant was the owner  at  the time the sanction  
was noticed or  made effective by the Department.  

(A) For  the purposes of this subsection,  “the same geographic area” is  
defined in California Code of Regulations, title 22, section 40740,  
subdivisions (h)(2)(A-B).   

(4)  The vendor applicant  owns, previously owned, or has a legal interest in a 
store or business, including the applicant location that has an outstanding  
vendor claim, and the vendor  applicant was the owner at the  time the vendor  
claim was noticed or  made effective by the Department. Failure to make  
payments as agreed via stipulation will be considered an outstanding vendor  
claim.   

(5)  The vendor applicant  purchased or obtained any legal interest in the  
store or business pursuant  to (1) or (2) above and allows the previous owner  
to retain a role in the operation of  the business such as a  manager, director,  
officer or shareholder.   

(6)  The vendor applicant  retained legal interest in the store after  a change of  
business type and there is  a WIC sanction currently in effect or a vendor  
claim that is still outstanding at  that location. Business type includes  
corporation,  general partnership, limited partnership,  sole proprietorship,  
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and limited liability company. 

(c)  The  Department  may,  in its  sole discretion,  request  the  following  additional  
information  from  the  vendor  applicant:  

(1) Information,  which may  include, but  is  not  limited  to the  following,  to  
determine  a vendor  applicant’s ability  to meet  authorization criteria:   

(A)  Tax  identification  number;  

(B)  Articles of  incorporation  for  corporations or  limited  liability  
corporations (LLCs),  including  the  list  of  designated  officers  and 
shareholders;  

(C)  For  partnerships and  sole proprietorships,  copies of  any  available 
business documents  previously  filed  with a municipality,  city,  county  or  
state,  such as  a fictitious  business name statement or  partnership 
agreement;    

(D)  All  available business licenses and/or  permits  (local  health  
department,  liquor,  sales  tax,  etc.);  

(E)  A  notarized  affidavit  from  the  new  owner(s)  stating that  they  are  not  
connected  with the  previously  disqualified  owner(s)  through  blood or  by  
marriage;  

(F) A  letter  from  the  retailer’s financial  institution identifying  the  
authorized  signers for  the business on  any  accounts relating  to the  
business;  and  

(G)  Store  lease or  property  deed.  

(2) Information,  which may  include, but  is  not  limited  to the  following,  to  
verify  the  ownership of  the store and  the  value  of  the  store:  

(A) A bill of sale; 

(B) Lease agreement; 

(C) Escrow documents; 

(D) An appraisal; 

(E) Bank statements; and 

(F) Other information verifying the change in ownership of the store. 

(3) The vendor applicant shall not be required to provide information if the 
vendor can demonstrate to the Department that the release of that 
information is prohibited by federal or California state laws or regulations 
regarding confidentiality. 
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Feedback Stakeholders may provide feedback regarding the impact of this Final Action 
and any policy adjustments to be considered by the Department after 
implementation.  Comments may be sent electronically with the Bulletin number 
in the subject line to WICRegulations@cdph.ca.gov. 

mailto:WICRegulations@cdph.ca.gov


  
 

   

  

 

  
 

 

CALIFORNIA DEPARTMENT OF PUBLIC HEALTH 

Attachment 1 

Amendments to 
Section 70100 and 70500 

Stakeholder Comments and 
Responses to Comments 

California  Special  Supplemental Nutrition Program  for Women, Infants, and Children 
July 11, 2016 

California Department of  Public  Health  
WIC  Program 
July  11, 2016 

Attachment 1 
Regulatory Bulletin 2016-02 

Stakeholder Comments and Responses 



   
 
 

 
  

 
   

This page is left intentionally blank 

California Department of Public Health Attachment 1 
WIC Program i Regulatory Bulletin 2016-02 
July 11, 2016 Stakeholder Comments and Responses 



   
 
 

 
  

 
   

  

 

    
  

  

   

  

    
  

 
   

 
 

    
 

    
 

   
     
 

    
  

  

  
 

  
 

 

This final rule addresses public comments submitted in response to Regulatory Alert 
2016-02 posted on April 15, 2016, regarding proposed amendments to article 4, 
sections 70100 and 70500 of the WIC Bulletin Regulations (W.B.R.). 

A stakeholder webinar consultation was held on May 13, 2016, and the public comment 
period was held from April 18, 2016, through June 3, 2016. 
A total of four comment letters were received with a majority of the comments being 
related to the proposed amendments to §70500(b)(3), which allow vendors serving a 
WIC sanction to authorize additional store locations as long as additional stores are not 
within the geographic range established by the Department. Other comments were 
related to the proposed amendments to business integrity standards, the use of the 
regulatory bulletin process in Health and Safety Code section 123322, certain 
information requested from vendor applicants to prevent the circumvention of WIC 
sanction, and the Department’s information security protocols. 
This Final Rule reflects the Department’s desire to collaborate with stakeholders in 
developing and implementing criteria to select stores for authorization. The changes will 
be evaluated and amendments to these regulations will take place in the future as 
deemed appropriate and necessary. 

Proposed  Amendments to §70500(b)(3)  

All commenters express support for the proposed amendments to §70500(b)(3) of the 
WIC Bulletin Regulations, which allow the vendors serving a WIC sanction to authorize 
additional store locations as long as those additional stores are not within a geographic 
range established by the Department. Commenters state that the proposed 
amendments will modify existing rules so that WIC participants can be guaranteed 
access to the healthy grocers under a vendor ownership that are not serving a WIC 
sanction. 

Proposed Amendments to  §70100  

Three commenters express support of the proposed amendments to §70100 of the WIC 
Bulletin Regulations for their clarification and strengthening of the Department’s 
business integrity standards. 

Use of the Regulatory  Bulletin Process  
in Health  and Safety  Code Section 123322  

One commenter is concerned that Regulatory Alert 2016-02 does not meet the 
legislative standards necessary to justify the use of the regulatory bulletin process in 
Health and Safety Code section 123322. Commenter believes that the Department may 
only use Health and Safety Code section 123322 to justify adoption of regulations under 
the regulatory bulletin process when the regulations are needed to remain in 
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compliance with the conditions of federal funding. The Department agrees that it is 
appropriate to use Health and Safety Code section 123322 to justify adoption of 
regulations under the regulatory bulletin process when the regulations are needed to 
remain in compliance with the conditions of federal funding. The Department disagrees 
with Commenter’s contention that Health and Safety Code section 123322 limits the use 
of this regulatory bulletin process to the adoption of mandatory federal regulations. 

Health and Safety Code section 123322, subdivision (a) references compliance with the 
conditions of federal funding as a reason for requiring the Department to adopt criteria 
used for vendor authorization. Commenter’s interpretation of Health and Safety Code 
section 123322 assumes the reference to federal funding is a restriction on the 
Department’s use of the regulatory bulletin process. However, had the legislature 
intended to limit the Department’s authority to adopt only mandatory federal regulations 
using this process, the legislature would have explicitly done so, as it did in Health and 
Safety Code section 123280, subdivision (c), which was also adopted as part of 
Assembly Bill No. 2322 (2011-2012 Reg. Sess). 

The Department’s proposed action meets the criteria for use of Health and Safety Code 
section 123322. As a condition of federal funding, the Department agrees to comply 
with all the provisions of federal statutes and regulations, and amendments thereto. Title 
7 Code of Federal Regulations part 246.12(g)(3) requires state WIC agencies to 
develop and implement criteria to select stores for authorization. This regulatory bulletin 
has been proposed as part of the Department’s ongoing efforts to develop and 
implement vendor authorization criteria, which ensures that the WIC program has 
authorized an appropriate number and distribution of vendors in order to ensure the 
lowest practicable food prices consistent with adequate participant access to 
supplemental foods and to ensure effective management, oversight and review of its 
vendor population in compliance with 7 Code of Federal Regulations part 246.12(g)(1). 
Accordingly, the Department has the authority to amend WIC Bulletin Regulations 
§70100 and §70500 using this expedited process authorized by Health and Safety Code 
section 123322. 

Requesting Information from  a  Vendor Applicant  

One commenter raises concerns over the authority the Department has in §70500(c)(1) 
to request additional information. Commenter specifically refers to the provision in 
§70500(c)(1)(H) that the Department may request personal income tax returns from 
vendor applicants. Additionally, Commenter requests clarification on who among “all 
owners” of the vendor ownership will have to submit their personal federal tax returns. 

In order to further examine stakeholder concerns, the Department will remove from the 
proposed amendments §70500(c)(1)(H) and §70500(c)(1)(I), the provisions which state 
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that  the Department  may request federal personal  and business tax returns  from vendor  
applicants.  

Security Measures within the California WIC  Program  

One commenter  has concerns  about  the Department’s security measures to protect  
confidential vendor information, specifically referring to the regulation in §70500(c)(1)(H)  
that vendors provide personal tax returns at the Department’s request.  Commenter  
poses  a series  of questions that  pertain to the nature of the security measures  
maintained by the Department to protect  the  sensitive information contained in personal  
tax returns.   

The California  WIC  program abides by security protocols and guidelines established in  
the State Information Management Manual  (SIMM), the State Administrative Manual  
(SAM), and the Public Health Administrative Manual  (PHAM).  The protocols are in 
compliance with the Information Practices Act, which requires  protective measures  for  
individuals whose information is  maintained by  a state agency.  

Confidential vendor information is any information about  a vendor (whether it is obtained 
from the vendor or another source) that individually identifies  the vendor,  except for  
vendor's name, address, telephone number,  web site/e-mail address,  store type,  and 
authorization status. In compliance with federal regulations, California WIC restricts the 
use and disclosure of confidential vendor information in compliance with 7 Code of  
Federal Regulations  part 246.26(e).   

Paper  documents containing confidential vendor information are secured in a locked file  
room within the California WIC Program  headquarters. The California WIC  program is  
headquartered in a secured building  with facility entry controls and badging systems  for  
personnel. Approved visitors receive authorization credentials to enter the building and 
are escorted by  WIC staff at all times,  and confidential vendor information must be kept  
out of  sight from any  visitors to the building.  

Only authorized staff has access to the locked file room. Access  to confidential vendor  
files is  only granted through management  approval to those staff  members who need to 
know the information,  and only if  the documents are essential to the work of their staff.   
Checked out confidential information must  be kept in locked cabinets when any staff  
member leaves their workstation.  Workstations must be locked and secured during  
nonworking hours.  The location of vendor  files is tracked through routine audits and a 
logging system.   

All electronic  documents are stored on secured servers within California Department  of  
Public Health (CDPH) firewalls. Confidential electronic documents are only accessible  
by authorized California WIC  program  staff.  
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The WIC program must report any actual or suspected security breach incident and all 
of its relevant information to management, the CDPH Privacy Office (PO), and the 
CDPH Information Security Office (ISO). CDPH workforce, which includes employees, 
retired annuitants, and student assistants, must complete information privacy and 
security training on an annual basis. This training instructs staff members on the 
necessary protocols and knowledge on how to protect confidential information within the 
program. All CDPH contractors needing access to CDPH confidential information are 
contractually bound to also train their staff (and ensure any subcontractors also train 
their staffs). 

Pursuant to state law (Cal. Civ. Code, § 1798.29), any agency (including CDPH) that 
owns or licenses computerized data that includes personal information shall disclose 
any breach of the security of the system following discovery or notification of the breach 
in the security of the data to any resident of California whose unencrypted personal 
information was, or is reasonably believed to have been, acquired by an unauthorized 
person. For purposes of Section 1798.29, “breach of the security of the system” means 
“unauthorized acquisition of computerized data that compromises the security, 
confidentiality, or integrity of personal information maintained by the agency.” (State 
policy extends the coverage of this law to media other than “computerized data” (i.e., 
oral and paper).  

Pursuant to SIMM 5340-C, barring extenuating circumstances, in the event of a security 
breach incident, the CDPH should notify affected individuals within ten (10) business 
days from the date the agency determines that the information was, or is reasonably 
believed to have been, acquired by unauthorized parties. Examples of extenuating 
circumstances include if notification might undermine a criminal investigation or if a 
premature announcement may pose other security concerns. 

Beyond notification of a breach to affected individuals, the Department is under no 
obligation to provide assistance to individuals whose information is compromised. 
However, the Department has, on a case-by-case basis, offered credit monitoring 
services to individuals whose information was compromised in a breach. 
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Revisions to the  Amendments  to  Article 4, Section  70500 of the WIC Bulletin  
Regulations  (W.B.R.) Proposed in Regulatory  Alert 2016-021  

Revised sections of Article 4 listed below are incorporated into WIC Bulletin Regulation: 

Article 4, §70500 is revised as follows: 

70500 Circumvention of WIC Sanction. (a) The Department shall deny 
authorization or reauthorization if it determines that a vendor is attempting to 
circumvent a WIC sanction or vendor claim. 

(b) The Department will deny authorization to a vendor applicant for any of the 
following actions indicating an attempt to circumvent a WIC sanction or vendor 
claim: 

(1) The vendor applicant purchased or obtained any legal interest in the 
store from a relative by blood or marriage and the store or business has a 
WIC sanction currently in effect, or a vendor claim that is still outstanding 
at that store location. 

(2) The vendor applicant purchased or obtained any legal interest in the 
store or business for less than fair market value and there is a WIC 
sanction currently in effect or a vendor claim is still outstanding at that 
location. 

(3) The vendor applicant owns, previously owned, or has a legal interest in 
a store or business that has a WIC sanction currently in effect within the 
same geographic area as the one for which the vendor has submitted an 
application, if the vendor applicant was the owner at the time the sanction 
was noticed or made effective by the Department. 

(A) For the purposes of this subsection, “the same geographic 
area” is defined in California Code of Regulations, title 22, section 
40740, subdivisions (h)(2)(A-B). 

(4) The vendor applicant owns, previously owned, or has a legal interest in 
a store or business, including the applicant location that has an 

1 Amendments to Regulatory Bulletin 2013-01 are indicated through underline and strikethrough. Amendments to 
Regulatory Alert 2016-02 are indicated through double underline and double strikethrough. 
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outstanding vendor claim, and the vendor applicant was the owner at the 
time the vendor claim was noticed or made effective by the Department. 
Failure to make payments as agreed via stipulation will be considered an 
outstanding vendor claim. 

(5) The vendor applicant purchased or obtained any legal interest in the 
store or business pursuant to (1) or (2) above and allows the previous 
owner to retain a role in the operation of the business such as a manager, 
director, officer or shareholder. 

(6) The vendor applicant retained legal interest in the store after a change 
of business type and there is a WIC sanction currently in effect or a 
vendor claim that is still outstanding at that location. Business type 
includes corporation, general partnership, limited partnership, sole 
proprietorship, and limited liability company. 

(c) The Department may, in its sole discretion, request the following additional 
information from the vendor applicant: which may include, but is not limited to, 
tax identification number, or other identifying information from the applicant 
and/or previous owner(s) to enable the Department to conduct a thorough 
background check, and a bill of sale, lease agreement, bank statements or other 
information verifying the change in ownership of the store. 

(1) Information, which may include, but is not limited to the following, to 
determine a vendor applicant’s ability to meet authorization criteria: 

(A) Tax identification number; 

(B) Articles of incorporation for corporations or limited liability 
corporations (LLCs), including the list of designated officers and 
shareholders; 

(C) For partnerships and sole proprietorships, copies of any 
available business documents previously filed with a municipality, 
city, county or state, such as a fictitious business name statement 
or partnership agreement; 
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(D) All available business licenses and/or permits (local health 
department, liquor, sales tax, etc.); 

(E) A notarized affidavit from the new owner(s) stating that they are 
not connected with the previously disqualified owner(s) through 
blood or by marriage; 

(F) A letter from the retailer’s financial institution identifying the 
authorized signers for the business on any accounts relating 
to the business; and 

(G) Store lease or property deed 

(H) Personal federal tax returns for the most recent filing year for all 
owners; and 

(I) Business federal tax returns (if available) for the most recent 
filing year for all owners. 

(2) Information, which may include, but is not limited to the following, to 
verify the ownership of the store and the value of the store: 

(A) A bill of sale; 

(B) Lease agreement; 

(C) Escrow documents; 

(D) An appraisal; 

(E) Bank statements; and 

(F) Other information verifying the change in ownership of the store. 

(3) The vendor applicant shall not be required to provide information if the 
vendor can demonstrate to the Department that the release of that 
information is prohibited by federal or California state laws or regulations 
regarding confidentiality. 
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Written Comment Letters Received  

The California Department of Public Health/Women, Infants, and Children Program 
(Department) received comment letters in regard to amendments to article 4, 
sections 70100 and 70500 of the WIC Bulletin Regulations (W.B.R.), proposed in 
Regulatory Alert 2016-02 from the following five individuals/organizations: 

1. Alicia Jimenez, Hearts and Hands Working Together, May 23, 2016 
2. Ben Hueso, California State Senator, 40th District, and Janet Nguyen, California 

State Senator, 34th District, May 25, 2016 (Senators Hueso and Nguyen signed 
one letter) 

3. Keri Askew Bailey, California Grocers Association, June 3, 2016 
4. Pamela Boyd Williams, California Retailers Association, June 3, 2016 
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May 23, 2016 

Karen L. Smith, MD, MPH 
Direc1or and State Health Office 
California Department of Public Health 
1615 Capitol Avenue 
Sacramento, CA 95814 

Dear Dr. Smith, 

On behalf of Hearts and Hands Working Together, I write 10 express our support for the California 
Department of Public Health's plan 10 amend article 4, sections 70100 and 70500 of the WIC Bulletin 
Regulations (W.B.R.). pursuant to California Health and Safety Code section 123322 and in accordance 
with the federal and state requirements governing the WIC Program. 

Hearts and Hands Working Together is a non-profit, SOI (c) (3) agency whose primary mission is to 
provide food, shoes and clothing to the underserved and at risk individuals/families in the San Ysidro 
community. The agency·s mission is based on the principle of when people "work together" with their 
"hearts and hands" their mission and goals can be realized and a lot more will be accomplished. 

Our organization is also a designated Emergency Food Assistance Program Distributor for the San Diego 
Food Bank, and distributes food to about 700+ families once a month while also responding to emergency 
needs. As a completely volunteer-run organization, we see the impact food and grocery outlet shortages 
have on families in our underserved community. 

We appreciate the willingness of1he CDPH to meet with stakeholders and listen to the public in order to 
include changes to the plan that would benefit program recipients. San Ysidro currently has just one 
grocery food chain store in our community of over 30,000 people. Every student in the school district 
serving our community is provided with free lunch, indicating that most of our families are at or below 
the poverty level. Should that one grocery store lose their abi lity to accept WIC vouchers, we fear our 
community would be impacted severely. Removing \VIC access to another grocery outlet could leave 
disadvantaged families without the food they need to feed their young children or formula to feed their 
infants. 

Thank you for the opportunity to provide comments on the California Department of Public Health's plan 
to amend WIC Bulletin Regulations. Please take into cons ideration the issues we have addressed so that 
we can ensure that our communities have access to healthy and nutritious food. 

Sincerely, 

nd Founder 
er 

Ccp. Raquel Moran Vice-President and Founder 

Letter 1 Hearts and Hands Working Together 
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BEN HUESO 

FORTIETH SENATE Ol STRICT 

May 26, 2016 

Kareu L. Smith, MD 
Director and State Health Office 
California Department of Public lleallb 
161 S Capitol Avenue 
Sacramento, CA 958 14 

Dear Dr. Smith, 

Thnnk you for the opportunity to provide comments on the California Oepa1tment of Pub!ic H~lth's pJau 
to amend Article 4, sc-.:tions 70100 and 70500 of tho WlC Bulletin Regulations (W.B.R.), pursuant to 
California Health and Safety Code section 123322 and in accordance with the federal and state 
requirements goveming the \VIC Program. We appreciate the healthy discussion between the CDPH and 
stakcl1olders from d1e Nonhgate GonzaJez Market in order to improve nccess 10 benefit pmgmm 
recipients . 

Cun-ent WIC guidelines prevent any new stores within a chnin of stores from offering \VIC bcncfils while 
an existing store in the same chain of grocery stores is in a probationary period for a WIC regulation 
violation. 'l11is existing policy can leave many of our community members at a disadvantage-, particularly 
low-income residents. Program participants often ncod to travel longer distances to find another grocery 
store that will accept WIC vouchc1-s. Some of our communitic-s do not have many gJ'OCCl)1 slores within 
their neighborhood and removing WIC access to anod,er grocery store leavc.s disadvantaged families 
without healthy food alternatives or essential fonnula to feed their in.fa.111.s. 

As representatives to diverse populations, we advocate for programs that provide disenfi'ancbistXI 
communities with opportunities lo live heallhier lives. Progrnms such as WlC ore important nnd vnlucd 
by our rc.(;idcnts because of the food resources and health education they provide. At this time, we would 
Hke to express ou.r suppo11 for the WIC prognun changes de8cribed in amendments to \\1 .B.R. sections 
70100 and 70500. These changes will help ensure thnt grocers will readily be •vailablc for families who 
have limited means and access to fresh produce. U wiJI guarantee access to healthier options wilhin Lheir 
1·1eighborhoods. 

Again, thank you for allowing us to express to you our suppOrt for these changes. Should you have any 
questions, please do not he.sitate to call us nt (619) 409-7690 or (916) 651-4034. 

c>UI.-A Yl$TA. 0111,T ~ Ql'"FIC'-'. ,°'1 t-4 5TRFFT, !'>Ul1"1E 2:00 
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JANET NGUYEN 
California Stnte Senator, 34• District 
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I 
fune 3, 2016 

Ms. Catherine Lope<, M. Ed. 
Policy & Planning Branch Chief 
WIC Division, CDPH 
PO Box 997377, MS 0500 
Sacramento, CA 95899-7377 
Sent Via e-mail to: WICReuulations@cduh ca goy 

Dear Ms. Lopez. 

Thank you for the opportunity to s ubmit comments regarding proposed changes to the California WIC 
Program incorporated in Regu1atory Alert 2016-02. The California Grocers A<.sociation (f.GA) is a non­
profit statewide trade association represe nting the food induStry since 11198. C:GA represents 
approximately .S00 retail members operating over 6,000 food store5: In C.alifornia and Nevada, including 
traditional supermarkets, specialty food stores, club stores, and 1\-SO WlC stores. Our membership 
represent~ a s ignificant percentage of authorized WlC vendors in California. 

As you are aware, our association and many of our member companies have been working for several 
years with the Department to ensure objectives of cost containment and program integrity are met 
without undue burden on vendors participating In lhe program. As the "private• piece of this "public­
private partnership" we always hope we are able to work In collaborat1on with the Department In 
Identifying solutions and resoMng legitimate challenges. 

l would like to preface my comments on the specific proposal with a question as to the appropriateness of 
utilizing the process outlined In Health and Safety Code Section }23322 In this Instance. While we 
understand the statute authorizes use of a regulatory bulletin process rather than the process outlined In 
California's Administrative Procedures Act (APA), that authority Is not absolute and may only be applied 
In specific circumstances. While those do generally Include. · criteria used for vendor authortzatlon· we 
are not certain this particular regulatory bulletin meets the standard. As noted In the Statement of 
Reasons accompanying the proposed regulatory changes, Federal regulations only require states to 
include appHcanL convictions of crimes lndicalinga lac:k of business integrity as pa1t of the vendor 
authorization process.All other factors appear Lo be oplional or discrelionary under Federal regulations. 
Heallh a nd Safely Code Section 123322 is clear in its intent that Lhe bulletin process be used when needed 
Lo, lt . .. remain in compliance wilh the conditions of federal funding ... '' IL would appear in th.is case that the 
only way federal funding would be in jeopardy is if Lheslale failed LO include lhe mandated criminal 
convictions issue in its review of business integrity. All other changes are oplional and therefore likely 
should be adopted through the normal APA process. 
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That being said, as to the specific changes proposed we have previously expressed concerns with 
provisions of the vendor business integrity regulations and appreciate the Department's efforts to 
address some of them. Specifically, the proposed amendments seem to strike a much more rdtional 
ha lance with regard tn denial of additional location authori,atinn~ when one nr more lncatinns owned by 
a l'ompany are serving a sanction. As you are aware, many very techniral violations can result in sanctions 
being Imposed, and there Is no requirement that sanctions be applied only In s!tuatlons where there was 
intent to avoid specific compliance requirements or defraud the program. That being said, concerns and 
questions arise with provisions contained in some sections of the proposed regulatory updates. 

Sect:inn 70500 Circ,,mventicm ofWIC Sonction 

In proposed (c)(J), the Department clar1fles addltlonal Information that may be requested from a vendor 
applicant at the Department's sole discretion. We do have concerns with the sweeping authority provided 
in existing regulation to demand documents from vendors and potential vendors with no stated purpose 
or reason. With regard to the proposed regulatory changes, there are concerns ,vith the list of additional 
documents articulated. 

In proposed (c)(l)(H), the Department grants Itself authorization to demand personal Income tax returns 
for "all owners" of the applicant business. There are several concerns ,vith this provision, one the 
Vepartment grants itself at its sole discretion. First, while we understand that Federal regulations 
"require" the Department to maintain confidentiality of all vendor records, it is of great concern that 
PERSONAi, rather than business records would be among those records. Especially since the Department 
has provided no information, even in response to an inquiry posed dming public stakeholder meetings, 
regarding what protections they wlll provide such deeply confidential personal Information. 

Personal tax retu.rns contain home address, social securtty number, charitable contributions, and otber 
deeply confidential informatiOn not only for any business owner(s) but also for all spouses, children, and 
adult dependents that may be filing jointly with our claimed on those returns. The broad general rational 
that those records "may help" detennine circumvention of sanctions is little comfort when such private 
lnfonnatlon ls Involved and applicants have no idea whether the Department's security measures are 
adequate to protect the privacy of that Information. Compromise of such Information could lead to 
significant negative consequences for any individual(s) whose information appears on a personal tax 
return, including identity thcfl and threats to personal safoty. 

Vlhile we understand there is a general requirement that vendor records be kept confidential, there is no 
indilalion wlrat se,·w·ily measures are applied. Are paper docwnents kept in w1locked or locked file 
cabinets? Who has access to the keys? Similarly, If the documents kept electronically are they In 
enciypted or unencrypted form? Who has access to them and/or encryption keys? Does the Department 
have protocols in place to make it rcadlly apparent if and when those confidential documents arc 
accessed by unauthorized parties and ifso what arc they'/ Ooes the Oepartmcnt have an obligation to 
provide assistance to individuals whose infonnation is compromised should that happen? If so what is the 
Oeparlrnenl required lo do? Is the Department even re4ui.red to notify imlividua]s ifaJul wl1t:~n persona.I 
lnfonnauon Is compromlSed? 
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In addition, there is no clarity in proposed (c)( l ) (H) as to who will be considered among "all owners" of 
the vendor applicant. The issue seems fairly straightforward when the applicant is a sole proprietorship 
or a partnership. However, who would be considered among the owners of a private equity firm, a 
publicly traded (shareholder owned) company, or an ESOP ( employee owned) vendor applicant? 

Again, thank you for the opportunity to comment on the proposal contained in Regulatory Alert 2016-02 
and we look forward to continuing to work w ith you on this and other important issues for the vendor 
community . 

Thank you, 

Keri Askew Bailey 
Senior Vice President, Government Relations & Public Policy 

CALIFORNIA GROCERS ASSOCIATION I 1215 KS1..-, Suile700 I S.cnm= lo,CA 9S814•3946 I T: 916.448.3545 I F: 916.448.:Z793 I -w.ca,vocu1J.com 
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RETAILERS ASSOCIATION 
900 NINTH STREC'T. SUIT!!- 2 100 SACR,\M ll!!NTO. CA 95814 

(016) 443•1075 CAI.ACTAU,,Cllt$.COM 

June 3, 2016 

Women, Infants and Children (WIG) Division 
California Department or Public Health 
3901 Lennane Dr. M~8600 
Sacra men to, CA 95834 

Via email: WlCRequlat ons@cdphca.gov 

RE: PROPOSED AMENDMENTS TO ARTICLE 4, SECTIONS 70100 AND 70500 OF THE WIC 
BULLETIN REGULATIONS, PURSUANT TO CALIFORNIA HEALTH AND SAFETY CODE 
SECTION 123322 

On behaW of our member retail companies, the California Retailers Association supports 
the California Department of Public Health's proposal to amend Article 4, Sect,ons 70100 and 
70500 or the W IG Bulletin Regulations, as outlined in regulatory a lert 2016-2, dated April 15, 
2016. The amenctnenls will bring more clarity and certainty to the business integlity standards 
for the W IC program and vendors. Additionally the proposed amendments will strergthen the 
controls for W IC sanction circumvention and al low for protections of participants while a lso 
ensunng cont, nue<l access throughout the State. 

We respectfully urge the Department to approve the proposed amendments. 

The Cal~ornia Retailera Association is the only statewide trade association representing all 
segments of the retail industry including genera l merchandise, department stores, mass 
merchandlsers1 restaurants, convenience stores, supermarkets and grocery stores, chain drug1 

and specialty retail such as al.to, v ision, jewelry, hardware and home stores. CRA works on 
behatf or Galifomia's retail industry, which currently operates over 418,8 40 retail esta blishments 
with a gross domestic product o f $330 b illion annually and employs 3,211,805 people--0ne fourth 
of California's total employment. 

Sincerely1 

Pamela Boyd W illiams 
Executive Vice President 
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