DPH-18-020
Shellfish Sanitation Standards

Title 17. Public Health
Division 1. State Department of Health Services
Chapter 5. Sanitation (Environmental)
Subchapter 1. Engineering (Sanitary)
Group 5. Sanitary Control of Shellfish

Article 1. Shellfish-Certificates-Shellfish Sanitation Standards and Certificates

Adopt Section 7700 to read as follows:

§ 7700. Incorporation of the National Shellfish Sanitation Program.

(a) The National Shellfish Sanitation Program Guide for the Control of Molluscan
Shellfish: 2023 Revision (NSSP Guide) is hereby incorporated by reference.

(b) All dealers, as defined in Section 7702, are subject to the NSSP Guide except as
specified in subsection (c).

(c) Notwithstanding subsection (b), a California Only Shellfish Dealer is exempt from
NSSP Guide inspection frequency.

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Sections 112165, 112180, and 114029, Health and Safety Code.

Adopt Section 7702 to read as follows:
§ 7702 Definitions.
The following definitions apply to the sanitary control of shellfish:

“Business Operator” means a person who works at the shellfish facility and
operates, controls, or supervises the shellfish facility.

“California Only Shellfish Dealer” means a dealer who distributes shellfish only within
California and is not listed on the Interstate Certified Shellfish Shippers List.

“‘Dealer” means a person who maintains ownership of, shucks, packs, processes,
labels, stores, transports, sells, or distributes shellfish. “Dealer” includes “California
Only Shellfish Dealer” as defined in this section. “Dealer” does not include those
solely engaged in retail as defined in Health and Safety Code Section 113895.

“Designee” means an authorized representative approved by the owner, including
but not limited to a correspondent.

“Interstate Certified Shellfish Shippers List” means a United States Food and Drug
Administration publication of shellfish dealers, domestic and foreign, who have been

Page 1 of 18


https://www.fda.gov/food/federalstate-food-programs/national-shellfish-sanitation-program-nssp

DPH-18-020
Shellfish Sanitation Standards

certified by a state or foreign authority as meeting the public health control measures
specified in the most current version of the National Shellfish Sanitation Program
Guide for the Control of Molluscan Shellfish.

“‘National Shellfish Sanitation Program” means the federal and state cooperative
program recognized by the United States Food and Drug Administration and the
Interstate Shellfish Sanitation Conference for the sanitary control of shellfish
produced and sold for human consumption moving in interstate commerce.

“National Shellfish Sanitation Program Guide for the Control of Molluscan Shellfish:
2023 Revision” (NSSP Guide) means the document that establishes the minimum
requirements necessary for the sanitary control of bivalve molluscan shellfish.

“Seed" means shellfish that are less than market size for human consumption and
have a maximum shell length of:

Thirteen millimeters (1/2 inch) for mussels;

Twenty-five millimeters (1 inch) for scallops;

Thirty-eight millimeters (1 and 1/2 inch) for Pacific oysters;

Nineteen millimeters (3/4 inch) for Olympia oysters;

Twenty-five millimeters (1 inch) for Kumamoto oysters;

Thirty-eight millimeters (1 and 1/2 inch) for other oyster species;
Thirty-eight millimeters (1 and 1/2 inch) for geoducks; and

Thirteen millimeters (1/2 inch) for other clam species.

ERREERRE

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Sections 112165 and 114029, Health and Safety Code.

Adopt Section 7703 to read as follows:

§ 7703 Severability.

If any section, subsection, clause, sentence, or phrase of these Sanitary Control of
Shellfish requlations is for any reason held to be invalid or unconstitutional, or if any
application of these regulations to any person or circumstance is found to be invalid, the
Department’s intent is that the invalidity or unconstitutionality not affect any other
section, subsection, clause, sentence, phrase or application which can be given effect
without the invalid provision or application in these regulations..

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Section 112165 Health and Safety Code.

Amend Section 7706 to read as follows:

§ 7706. Shellfish Bed Growing Area Certificate Issuable-by the State Board-of
Public Health.
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(a) Any personfirm;-or-corporation-engaged in the cultivating or harvesting of eysters;
clams;-or-mussels shellfish for sale to the public for human consumption or using

natural water to wet store or depurate shellfish shall must possess a valid Shellfish
Growing Area Certificate eertificate issued by the State Board-of Public Health

Department.

(b) A Shellfish Growing Area Certificate is required for each individual growing area,
water-bottom location, or intake point.

Note: Authority cited: Sections 100275, 110065, 112165, 112235, and 131200, Health
and Safety Code.

Reference: Sections 112165, 112170, 112180, 112185, and 112190, Health and Safety
Code.

Adopt Section 7706.1 to read as follows:

§ 7706.1 Shellfish Relay Certificate

Any person with a valid Shellfish Growing Area Certificate who performs shellfish relay
must possess a Shellfish Relay Certificate from the Department. A Shellfish Relay
Certificate is valid only for the specific activities, conditions, and time period described in
the Shellfish Relay Certificate.

Note: Authority cited: Sections 100275, 110065, 112165,112170, 112235, and 131200,
Health and Safety Code.
Reference: Sections 112165, 112170, 112185, and 112190, Health and Safety Code.

Amend Section 7707 to read as follows:
§ 7707. Shelilfish Plant- Handling and Marketing Certificate Issuable-by-the State
Board of Public Health.

(a) Any-personfirm;-or-corporation A dealer operating a-plantengaged-inculling;

shuckingpacking-orrepacking a facility or area used for the handling, production,
depuration, wet storage, processing, storing, transporting or sale of fresh-oysters;

clams-ormussels shellfish for-sale to the public for human consumption shall must
hold a valid Shellfish Handling and Marketing Certificate eertificate issued by the
State-Board-of Public Health Department.

(b) A dealer must have at least one person trained or experienced pursuant to Title 21,
Code of Federal Regulations, Part 123.10, Fish and Fishery Products.

Note: Authority cited: Sections 100275, 110065, 112165, 112235, and 131200, Health
and Safety Code.
Reference: Sections 112165, 112170, 112185, and 112195, Health and Safety Code.
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Adopt Section 7707.1 to read as follows:

§ 7707.1 Fees for Shellfish Handling and Marketing Certificate and Wet Storage

Permit Certificate

(a) To apply for a Shellfish Handling and Marketing Certificate, a dealer must submit a
new or annual renewal certificate application provided by the Department and
accompanied by a nonreturnable fee of $1,599.

(b) A dealer must pay the fee for a new or renewal certificate for all dealer certificate
types, including but not limited to reshipper, shellstock shipper, repacker, shucker
packer, and depuration processor.

(c) In addition to the requirements in subsection (a), a dealer must pay $1,249 for a wet
storage permit for all of the following:
(1) Initial permit to wet store shellstock in artificial bodies of water, and
(2) Upon revalidating a wet storage or depuration system.

(d) The fees for the Shellfish Handling and Marketing certificate and the wet storage
permit certificate are adjusted annually pursuant to Health and Safety Code Section
100425.

(e) Revenue received pursuant to this section must be deposited into the Food Safety
Fund created by Health and Safety Code Section 110050.

Note: Authority cited: Sections 100275, 110050, 110065, 112165, and 112235, 131000,
131050, 131051, 131052, 131200 Health and Safety Code.
Reference: Sections 112165 and 112235, Health and Safety Code.

Adopt Section 7707.2 to read as follows:

§ 7707.2 Re-inspection Fee

(a) When the Department re-inspects because of a violation, a dealer must submit a fee
of one hundred fifty-six dollars ($156) per hour to the Department for each re-
inspection of the same shellfish facility that occurs within a 12-month period.

(b) The re-inspection fees are adjusted annually pursuant to Health and Safety Code
Section 100425.

(c) Revenue received pursuant to this section must be deposited into the Food Safety
Fund created by Health and Safety Code Section 110050.

Note: Authority cited: Sections 100275, 110065, 110466, 112165, 112180, and 131200,
Health and Safety Code.

Reference: Sections 110466,112165, 112180, 112195, 112200, and 112205, Health
and Safety Code.
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Amend Section 7708 to read as follows:

§ 7708. Authority of State-Board the California Department of Public Health to
Revoke or Suspend Certificate.

Each certificate so-issued-shallbe is revocable or subject to suspension by the State
Board-of Public-Health Department if for any reason the safety of the shellfish as an
article of food is not assured or if the standards set forth herewith are not maintained at
all times.

Note: Authority cited: Sections 100275, 110065, 112165, 112180, and 131200, Health
and Safety Code.

Reference: Sections 112165, 112170, 112195, 112180, 112205, and 112230, Health
and Safety Code.

Amend Section 7709 to read as follows:

§ 7709. Expiration and Renewal of Certificates.

A certificate issued under these regulations shall-be is valid for a period not to exceed
one year unless suspended, revoked, or expired. and-shallexpire-on-February15th-of
each-year- An application for renewal of a certificate must be made by January 1st of

each year if an applicant desires to continue to hold a certificate. No certificate can be
transferred._Expiration dates are as follows:

(a) The Shellfish Growing Area Certificate expires on February 15 of each year.

(b) The Shellfish Relay Certificate expires on February 15 of each year.

(c) The Shellfish Handling and Marketing Certificate expires on March 31 of each year.

Note: Authority cited: Sections 100275, 110065, 112165, 112230, and 131200, Health
and Safety Code.
Reference: Sections 112165 and 112195, Health and Safety Code.

Repeal Section 7710:
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(a) A Shellfish Growing Area Certificate is required for each individual growing area,

water-bottom location, or intake point.

(b) Each Shellfish Growing Area Certificate applicant must provide all requested
information on the revok to be approved by the Department.

(c) At a minimum, each applicant must provide the following to the Department in writing
or electronically to apply for a Shellfish Growing Area Certificate:

(1) Type of application.
(2) Business information:

(A) Legal name;

(B) Employer Identification or Taxpayer ldentification Number;

(C) Primary office physical address, mailing address, telephone number,
alternate telephone number, 24-hour emergency telephone number, web
address of the owner, business operator, or designee acting on behalf of the
owner and their email address.

(3) Growing area, lease, or intake point description.

(4) Proof of legal authorization to access growing area.

(5) Species of shellfish to be harvested and culture method(s).

(6) Sources of shellfish seed including source location and company name,

(7) Vessel registration number and make/model description for any vessels used for
shellfish harvest.

(8) Signature, printed name, title of owner and date signed, under penalty of perjury.

(9) Pay fees.

(d) If an application is incomplete, the applicant must submit the missing information no
later than 90 calendar days from the date of notification from the Department.
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(1) The application will be deemed abandoned if the missing information is not
submitted within the specified timeframe.

(2) If the application is deemed abandoned, the applicant may reapply and pay
applicable application fees.

Note: Authority cited: Sections 100275, 110065, 112170, 112190, 112165, 112235, and

131200, Health and Safety Code.
Reference: Sections 112165, 112180, and 112185, Health and Safety Code.

Adopt Section 7712.1 to read as follows:

§ 7712.1 Application for Shellfish Relay Certificate.

(a) Each Shellfish Relay Certificate applicant must provide all requested information on
the application to be approved by the Department.

(b) At a minimum, each applicant must provide the following to the Department in writing
or electronically to apply for a Shellfish Relay Certificate:
(1) The relay source location, including shellfish growing area certificate humber.
(2) The relay destination location, including shellfish growing area certificate number.
(3) The proposed date(s) of relay(s).
(4) The shellfish species to be relayed and the container type.
(5) The approximate quantity of shellstock to be relayed.
(6) The proposed method for maintaining separation between different lots of
shellfish.
(7) Pay applicable fees.

(c) If an application is incomplete, the applicant must submit the missing information no
later than 90 calendar days from the date of notification from the Department.
(1) The application will be deemed abandoned if the missing information is not
submitted within the specified timeframe.
(2) If the application is deemed abandoned, the applicant may reapply and must pay
applicable application fees.

Note: Authority cited: Sections 100275, 110065, 112170, 112165, 112235, and 131200,

Health and Safety Code.
Reference: Sections 112165, 112170, 112185, and 112190 Health and Safety Code.

Adopt Section 7712.5 to read as follows:
§ 7712.5 Application for Shellfish Handling and Marketing Certificate.
(a) A Shellfish Handling and Marketing Certificate is required for all dealers.

(b) Each Shellfish Handling and Marketing Certificate applicant must provide all
requested information on the application to be approved by the Department.
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(c) At a minimum, each applicant must provide the following to the Department in writing
or electronically to apply for a Shellfish Handling and Marketing Certificate:

(1) Type of application.

(2) Business information:

(A) Legal name;

(B) Employer Identification or Taxpayer Identification Number;

(C) Primary office physical address, mailing address, telephone number,
alternate telephone number, 24-hour emergency telephone number, web
address of the owner, business operator, or designee acting on behalf of the
owner and their email address.

(D) Owners’ and officers’ names and titles.

(3) Type of shellfish and identification of dealer activities including whether there is
wet storage, whether shellfish will leave the state or be distributed to California
dealers that will ship out of state, whether sold to wholesalers, retailers, or
distributors, whether shellfish are stored at the facility, and which shellfish
activities occur at the facility.

(4) Signature, printed name, title of owner and date application signed, under penalty

of perjury.
(5) Pay applicable fees.

(d) If an application is incomplete, the applicant must submit the missing information no
later than 90 calendar days from the date of notification from the Department.
(1) The application will be deemed abandoned if the missing information is not
submitted within the specified timeframe.
(2) If the application is deemed abandoned, the applicant may reapply and must pay
applicable application fees.

Note: Authority cited: Sections 100275, 110065, 112165, 112235, and 131200, Health
and Safety Code.
Reference: Sections 112165, 112185, 112200, and 112205, Health and Safety Code.

Amend Section 7713 to read as follows:
§ 7713.-No-Shellfish Grown in the State of California Must Be Certified to Be Sold
or Dlstrlbuted Un#ess—cemﬂed

the—Sta%e—Bea#d—e#Pe%Heaﬁ#undeHhes&Fegumens—Shellﬂsh grown in the

State of California, to be sold or distributed, must only be from growing areas that
have been classified for harvest and have been granted a valid certificate by the
Department pursuant to this article.

(b) Shellfish shalt must not be sold or distributed into California from growing areas in
other states or countries unless each lot of shellfish ebtained-therefrom-bears a
certificate number that is valid on the Interstate Certified Shellfish Shippers List.
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Note: Authority cited: Sections 100275, 110065, 112170, 112165, and 131200, Health
and Safety Code.

Reference: Sections 112165, 112170, 112185, 112195, 112210, 112215, and 114029
Health and Safety Code.

Amend Section 7714 to read as follows:
§ 7714.-No Shucked Shellfish Must Be Certified to Be Sold or Distributed Unless

Public Health-under-theseregulations—-Shucked shellfish, to be sold or distributed,

must only be shucked in plants with a valid certificate issued by the Department.

(b) Shucked shellfish from other states or countries shalt must not be sold or distributed
into California unless each lot of shucked shellfish ebtained-therefrom-bears a

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Sections 112165, 112185, 112195, 112210, 112215, and 114029 Health

and Safety Code.

Article 2. Safety of Shellfish and Health of Employees

Repeal Section 7720:
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Article 3. Records

Amend Section 7725 to read as follows:
§7725. Record of Operations.

i - Theserecords All shellfish records required per the NSSP Guide,
Code of Federal Regulations, California Health and Safety Code, and California Code of
Regulations shall must be available for inspection by the State-Department ef Public
Health or its agents during all reasonable hours. Upon request these records shall must
be submitted to the State-Department-ef-Public Health-within 48 hours.

Note: Authority cited: Sections 100275, 110065, 110105, 112165, and 131200, Health
and Safety Code.
Reference: Sections 110140, 112165, and 112180, Health and Safety Code.

Adopt Section 7727 to read as follows:

§7727. Inteqrity of Records.

(a) It is unlawful for a person to falsify, misrepresent, or cause to be falsified or
misrepresented, information in a record required pursuant to regulations adopted by
the Department.

(b) Falsification or misrepresentation includes but is not limited to the following:
(1) Records that do not contain the actual values and observations obtained during
monitoring.
(2) Processing and other information that was not entered on records at the time it
was observed.
(3) Records that do not contain the signature or initials of the person performing the

operation.

(c) ltis unlawful for a person to forge, falsify, fail to retain, fail to obtain, or fail to
disclose records.

(d) It is unlawful for a person to alter a certificate.

Note: Authority cited: Sections 100275, 110065, 110105, 112165, and 131200, Health
and Safety Code.
Reference: Section 112165, Health, and Safety Code.

Article 4. Shellfish Beds-Growing Areas

Amend Section 7730 to read as follows:
§7730. Cleanliness of Shellfish Growing Areas.
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Shellfish beds growing areas shall must be located in-growing-areas so they are not
adversely affected by sewage, other wastes, or human and recreational activity. All
operations of the growing areas beds shall must be-such-as not te adversely affect the
cleanliness of the growing areas.

Note: Authority cited: Sections 100275, 110065, 112165, 112170, and 131200, Health
and Safety Code.
Reference: Sections 112165, 112170, and 112185, Health and Safety Code.

Amend Section 7731 to read as follows:
§ 7731. Boat-Sanitation Harvest Vehicle or Vessel Sewage Disposal.

(a) Human sewage and vomitus must not be discharged overboard from any vehicle or

vessel used in the harvesting of shellstock.

(b) A United States Coast Guard certified marine sanitation device, portable toilet, or
other sewage disposal receptacle must be provided on the harvest vessel or be
accessible adjacent to the harvest site for the purpose of containing human sewage
and vomitus.

(1) Portable toilets must:
(A) Be used only for the purpose intended; and
(B) Be secured while on board and located to prevent contamination of shellstock
by spillage or leakage; and
(C) Be emptied only into a sewage disposal system; and
(D) Be cleaned before being returned to the vehicle or vessel; and
(E) Not be cleaned in equipment used for washing or processing food.
(2) Other receptacles for sewage disposal must:
(A) Be constructed of impervious, cleanable materials and have tight fitting lids;
and
(B) Be indelibly labeled “Human Waste” in contrasting letters at least three (3)
inches in height; and
(C) Meet the requirements for portable toilets in subsection (1).

Note: Authority cited: Sections 100275, 110065, 112165, 112170, and 131200, Health
and Safety Code.
Reference: Sections 112165 and 112170, Health and Safety Code.
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Amend Section 7732 to read as follows:

§ 7732. Shellfish from Uncertified Areas Brought into Certified Beds Unclassified

or Classified as Prohibited Areas

Shellfish in waters unclassified or classified as prohibited must not be moved into a
growing area with valid certificate, except seed as defined in section 7702.

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Sections 112165 and 112185, Health and Safety Code.

Repeal Section 7733:

Article 5. Plants and Operations

Amend Section 7738 to read as follows:

§ 7738. Culling Plants Operations.

Culling plants operations for the purpose of cleaning shellfish, equipment, benches, and
floors shall must be located in areas free from-insanitary unsanitary conditions and
faulty sewage disposal. They shall must be provided with an ample supply of water
under adequate pressure from a potable or qrowmq area source. aepreved—by—the—S%a%e

eleamng—the—ehe”#eh— FIoors and premises sha# must be kept ina cIean and sanltary
condition.

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Sections 112165, 112185, and 112195, Health and Safety Code.
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Amend Section 7739:

(a) A validation study of land-based wet storage or depuration systems must be
required, in accordance with NSSP Guide Chapter VIl .04 (C)(2)(b) and (C)(3)(a),
under either of the following conditions:

(1) Upon initial system installation; or
(2) Upon modifications to the previously permitted wet storage or depuration system.
Modifications include, but are not limited to, any of the following:
(A) Equipment changes; or
(B) Increase in shellstock capacity; or
(C) Increase in water capacity.

(b) For the time period set forth in subsection (a) and for the duration of the study the
dealer must:
(1) Validate the system at the dealer's maximum capacity for shellstock to establish
normal operating conditions; and
(2) Not remove any shellstock from the system or alter from the initial loading of the
system, excluding water sampling.

Note: Authority cited: Sections 100275, 110065, 112165, and 131200, Health and

Safety Code.
Reference: Sections 112165, 112170, 112185, and 112195, Health and Safety Code.

Repeal Section 7740:
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Repeal Section 7742:
§ 7742. Shucki | PackinaPlant | Eaui .

Repeal Section 7745:
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Repeal Section 7746:
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